
Licensure for BCBAs and 
BCaBAs Practicing in Nebraska

What you need to know



Objectives

At the end of this presentation, participants will

• Know the basic elements of the Nebraska law 
(172 NAC 86) covering BCBAs and BCaBAs, 
including definitions, the practice of behavior 
analysis, and exemptions.

• Know the basic elements of the rules and 
regulations governing the law:
• Be able to implement those elements of the rules 

that specify actions that are mandatory for all 
Licensed Behavior Analysts

• Describe elements of unprofessional conduct as 
defined in rule

• Describe the rule regarding restraint
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Disclaimer

NEABA 11/12/24 3



Some 
Confusion…
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To be clear:
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Referenced 
Laws:
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The Law 
(LB227)
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The Law: 
Definitions
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The Law: 
Practice 
of ABA
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The Law: 
Practice of 
ABA
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The Practice 
Excludes:

• Diagnosis of disorders
• Psychological testing
• Psychotherapy
• Cognitive therapy
• Psychoanalysis
• Counseling
• Functional movement analysis
• Practice by persons required to 

be credentialed under Audiology, 
SLP, or OT in the diagnosis or 
treatment of…
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The Law: Does not 
prohibit the practice 
of:

• Licensed psychologist (except 
if training in ABA is in their 
scope of practice and provided 
in their training…)

• Licensed in other professions 
(except…)

• Behavior technician under 
direction of LBA or LaBA

• Caregiver under direction of 
LBA

• Behavior Analyst who 
practices with animals

• Behavior analyst providing 
general ABA services to 
organizations as long as the 
service is to the benefit of the 
organization (not individuals)
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The Law: Does not 
prohibit the practice 
of:

• University student, postdoc, 
providing aba services as part of 
course of study, practicum, 
internship, fellowship directly 
supervised by a LBA or qualified 
faculty.

• An unlicensed individual 
pursuing experience in aba 
consistent with the experience 
requirements of the certifying 
entity.

• A teacher of aba or a person 
conducting behavior analytic 
research unless activities go 
beyond the typical parameters 
of applied research.
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The Law: 
Exemptions

• An individual employed by a 
school district performing 
the duties for which they 
were employed.
• Must be being paid by the 

school district
• Shall not accept 

renumeration for other 
aba services unless a 
LBA
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The Rules & 
Regulations
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Rules & Regs: 
001.Scope and 
Authority
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Rules & Regs: 
002.Definitions
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Rules & Regs: 
003. Initial 
License
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Rules & Regs: 
004. 
Temporary 
License
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Rules & Regs: 
005. Renewal
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Rules & Regs: 
006. Denial and 
Disciplinary 
Action
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Rules & Regs: 
007. Inactive 
Status
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Rules & Regs: 
008. 
Continuing 
Education
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Rules & Regs: 
009. 
Reinstatement
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Rules & Regs: 
010. Fees
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Rules & Regs: 
011. 
Unprofessional 
Conduct
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Rules & Regs: 
011. 
Notification
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Rules & Regs: 
11.05 
Discontinuation 
of Services

NEABA 11/12/24 28



Rules & Regs: 
11.06. 
Discrimination
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Rules & Regs: 
11.07 Failure 
to Cooperate 
with 
Investigations
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Rules & 
Regs: 11.08 
Failure to 
Report 
Registry 
Findings
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Rules & 
Regs: 11.09 
Charging for 
Services
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Rules & Regs: 
11.10 Multiple 
Relationships
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Rules & 
Regs: 11.11 
Sexual 
Misconduct
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Rules & 
Regs: 
11.12 

Public 
State-
ments

Protect the rights of clients, etc. by
• Protecting confidentiality unless you have consent to release 

information
• Make sure statements are accurate, not misleading
• Take action to correct untruthful, misleading, or inaccurate 

information
• Refrain from advertising nonbehavioral services as behavioral
• Refrain from soliciting testimonials from current clients for 

advertising purposes
• Comply with intellectual property laws
• Refrain form posting confidential information on social media
• Not encouraging the practice of BA by untrained/unqualified 

persons
• Not providing info related to ABA services that is untruthful, 

misleading, fraudulent
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Rules & Regs: 
11.13 Research 
with Human 
Participants

• Disclosure of procedures…
• If full disclosure is not possible…
• Right to decline or withdraw…
• Any physical or mental discomfort…
• Undesirable consequences…
• Failure to minimize the possibility 

that findings are misleading, prevent 
distortion, misuse, etc…

• Solicitation of participants…
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Rules & 
Regs: 11.14 

Professional 
Records

• Records maintained for 5 years following 
termination of services. Document any 
destruction of records

• Stored in a way to maintain confidentiality
• Arrange for storage if moving away, leaving a 

job, etc.
• Client records MUST include a signed & dated 

consent agreement outlining confidentiality 
obligations and client’s rights and 
responsibilities.

• Include documentation of the services 
provided and include applicable releases of 
information.

• Must allow a client access to his or her records
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Rules & Regs: 
11.15 

Inappropriate 
Use of 

Restraint

• It is unprofessional conduct to fail to use the least 
restrictive measures to de-escalate a situation in 
accordance with the client’s treatment plan and with 
informed consent. If the use of physical restraint 
occurs, it is unprofessional conduct to fail to use the 
restraints in accordance with the restraint curriculum 
guidelines for which the behavior analyst or assistant 
behavior analyst is trained.
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Rules & Regs: 
11.16 

Supervision of 
a Licensed 

BCaBA by a 
BCBA

• Supervisor must be a licensed behavior analyst in NE.
• Consistent with the certifying entity
• Supervision of 2% of BCaBA’s behavior analytic work
• Include direct observation of service delivery of the 

BCaBA once a quarter.
• Monthly discussion topics must include:

• Identification of skills the BCaBA could use
• Performance with clients
• Overall job performance
• Problem solving
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Rules & Regs: 
011.17 Client 
Meeting
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Rules & 
Regs: 
11.17 

Service 
Delivery

• Provide quarterly progress documentation to 
clients, client’s guardian, etc.

• Notify client or client’s guardian of any 
meetings with stakeholders

• The BCBA must attend in person or by video 
conference an initial meeting at the beginning 
of service delivery

• The BCBA must attend in person or by video 
conference every 6 months to review and 
discuss the clients progress and goals. These 
meetings may be more frequent if agreed 
upon by the service delivery team.
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Rules & Regs: 
11.18 Last but 

not least:
Collaboration 

with 
Colleagues

• It is unprofessional conduct for a credential 
holder to fail to make efforts to collaborate 
with colleagues from their own and other 
professions identified in the client’s service 
plan. The credential holder must document 
this collaboration or their efforts at 
collaboration.
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Links
  • Public Hearing November 18th

• http://dhhs.ne.gov/Pages/Upcoming-Public-
Hearings.aspx

• Rule and Regulations:  172 NAC 86 
https://dhhs.ne.gov/licensure/Open%20Meeting%

20Act%20Docs/172%20NAC%2086%208.28.24%20UP
DATED.pdf#search=172%20NAC%2086

• LB 227: 
• https://legiscan.com/NE/text/LB227/id/2824262
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